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COMMENTS OF MAx H. PEARSON

Comes now Max H. Pearson ("Pearson"), by Counsel, and pursuant to

Section 1.415 of the Commission's Rules (47 CFR §1.415) and ~5 of the NPRM,

hereby respectfully submits these Comments in response to the Notice ofProposed

Rule Making, DA 95-1278 (released June 27.1995) ("NPRM') in the above-captioned

proceeding. In support whereof, the following is shown:

1. PRELIMINARY STATEMENT

1. DnJune 27,1995, the Commission, by the Chief, Allocations Branch,

and in response to an unverified petition! for rule making filed by John Harle

("Petitioner"), released the NPRM in the above-captioned proceeding. The NPRM

proposed amending §202(b) of the Commission's Rules, FM Table of Allotments

as follows:

Community

Hatfield, Arkansas

Present Proposed

281C2

1Although the Petitioner signed his petition, it was not verified, as required~~~
§1.52 of the Commission's Rules. See NPRM, ~1, note 1. No. of Copies rec'd ...J

Ust ABCDE



As will be shown below, the proposed allotment does not comply with Commission

policies concerning the allotment of FM channels to communities, or with Section

307(b) of the Communications Act of 1934, as amended.

2. Standing. Pearson is the Licensee of Radio Station KTTG (FM),

Mena, Arkansas. Mena is approximately 10 miles from Hatfield, the proposed

community of allotment, and the petitioner's reference coordinates are actually in

Mena. The allotment of a C2 FM station to Hatfield would thus bring additional

competition to the Mena, Arkansas market. Accordingly, Pearson has standing to

file these Comments and make objection to the proposed allotment. FCC v.

Sanders Brothers Radio Station, 309 U.S 470. 60 S.Ct. 693 (1940)

II. PETITIONER HAS FAILED TO SHOW THAT HATFIELD
IS A "COMMUNITY" FOR 307(b) PURPOSES.

3. The Petitioner has failed to demonstrate that Hatfield rises to the level

of a cognizable community for allocation purposes, pursuant to Commission re

quirements. 2 In fact, no community showing is made at all in the petition. All

the Petitioner provided was engineering data as to spacing requirements. All that

is stated is that the Petitioner proposes an FM allocation to serve the "city" of

Hatfield, Arkansas.

4. Upon initial research by Pearson, it must be concluded that Hatfield

is hardly a "city" In reality, Hatfield has a reported population of 414 residents.3

Because of the Petitioners failure to provide sufficient data on Hatfield, prior

2See Revision ofPM Assignment Policies and Procedures, 90 FCC 2d 88, 51 RR
2d 807 (1982); Gretna, Florida, et.al., 68 RR 2d 1358 (1991).

3Source: 1994 Rand McNally Road Atlas, p. 121, col. 5. Rand-McNally uses
1990 Census or more recent reported Census Data.
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decisions of the Commission direct that the Petition for Rule Making must be

denied and the proceeding terminated because of such a deficiency.4

III. ALLOTMENT OF A C-2 CHANNEL TO HATFIELD IS

INCONSISTENT WITH 47 USC §307(b).

5. Allotment of a Class C-2 facility to Hatfield, Arkansas would not be

a fair, efficient, or effective use of the radio spectrum as required by Section 307(b)

of the Communications Act. Specifically. the public would not be served by the

allotment of a 50,000 watt Class C-2 facility to a supposed "community" of 414

residents.

6. The facts of the Petition led to the presumption that the Hatfield rule

making is a simple attempt to allot a third FM to Mena, Arkansas. Evidence of this

can be gleaned from the reference site used by the Petitioner. 5 The site proposal

is just outside Mena, Arkansas.

7. Although Pearson recognizes the fact that the competition and

economic hardship which would be caused to broadcasters is not generally

considered in an allocation process, it is believed that a Class C-2 allotment is not

a logical and fair use of the limited spectrum when a "community" of 414 is

already served well by two FM and one AM6 facilities located in nearby Mena,

Arkansas.

IV. CONCLUSION

8. The Petitioner has failed to demonstrate Hatfield is a cognizable

community to which a Class C-2 channel should be allotted. Furthermore, the

4See Memorandum Opinion and Order, Ellison Bay, Wisconsin, MM Docket 93
320 (Released July 25, 1995) (Allotment denied and proceeding dismissed where
community information was not submitted by petitioner).

5See attached Petitioner's Reference Site Map.

6See Broadcasting &' Cable Yearbook. 1995 at p. B-29.
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allotment is an attempt to place a third FM channel to Mena, Arkansas. Hatfield

would not be a fair use of the limited radio spectrum when it is sufficiently served

by three Mena stations.

WHEREFORE, in consideration of the foregoing, Pearson respectfully urges that

the Commission terminate this proceeding and dismiss the subject Petition for Rule

Making to amend Section 73.202(b) of the Rules, FM Table of Allotments to add

Channel 281 C2 to Hatfield, Arkansas.

Respectfully submitted,

MAx H. PEARSON

BY:~d~

Law Offices
PuTBRESE & HUNSAKER
6800 Fleetwood Road, Suite 100
P.O. Box 539
McLean Virginia 22101-0539

(703) 790-8400

BY:--c_=-J
r

_h_J-£.-~---=-'~_~_<-~~\~__-_--_--_·_··-_

John C. Trent
His Attorneys

August 18, 1995
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CERTIFICATE OF SERVICE

I, John C. Trent, associate attorney in the law firm of Putbrese & Hunsaker,
hereby certify that I have on this 18th day of August, caused to be sent, by United
States Mail, postage prepaid, copies of the foregoing, "Comments of Max H.
Pearson" to the following:

John B. Harle
951 Redan
Houston TX 77009

*John A. Karousos
Chief, Allocations Branch
Federal Communications Commission
2025 M Street, NW, Room 8322
Washington DC 20554

John C. Trent ......,
* Courtesy Copy


